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Clvil law system

Korea, German, Japan, France
Active role of Judges in determining the facts

Inquisitorial system, written argument

Common law system

England, The United States of America
Jury system

Adversarial system, oral argument

x n\ i ‘k\'\\‘}"g_ L R \:\ a _ N .~AI“ }4"-,’ N e . .\fv\)\ﬁ“'. -'L y



The Number of Judges and e
Prosecutors of Korea
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The Numbher of Judges The Numbher of Prosecutors
Number Number
2300 1700
2200 1650
2100 1600
2000 1550
1900 1500
1800 1450
1700 J 1400 ]
o 03 04 05 06° 07’ VYear 1%
04 05 06° 07 08 VYear
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Criminal Cases (during the past 9 years)

2,700,000

2,500,000

2,300,000

2,100.000

1,900,000

1,700,000

1,500,000

2004 2005 2006 2007 2008

“P Number of the accused
“WNumber of the case
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ow to appoint Judges and Proset

Passing the bar exam

the two-year training course in
The Judicial Research & Training institute

Careful verification process
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Organization Of Courts

Seoul Central District court

Seoul Family court —[ Goyang Branch Court J

* Seoul Administrative court —_ Bucheon Branch Court J
- — Seongnam Branch Court
Seoul Eastembistrict court | YeojuBranchCourt
, Pyeongtaek Branch Court
Seoul Southem District court . AnsanBranch Court J
: : Gangneung Branch Court
Seoul High Court Seoul Northem District court | WonjuBranch Court
- Sokcho Branch Court
Seoul Western District court _Cheonnan Branch Court
~ Uileongbu District court Hongseony Branch Court
Gongju Branch Court
x oty — Nonsan Branch Court
IR S en Seonsan Branch Court
Suwon District court " ChungjuBranch Court

; — JecheonBranch Court
Chuncheon District court _Yeongdong Branch Court J
- : — Andong Branch Court
Daejeon District court Gyeongju Branch Court
Pohang Branch Court

(ational Cot ~ Cheongju District court Gimcheon Branch Court

S s Sangju Branch Court
Administration - , Uiseong Branch Court
— - Daegu High Court Daegu District court Yeongdeok Branch Court
10ICIE S Family Branch Court

& Training Institute " Busan District court Donghu Branch Court

: : | family Branch Court
; ] Institute Busan High Court — T - llnll:vnrancll —
. n cou
For Count Officials Tongyeony Branch Court
' e Miryang Branch Court
Changwon District court .__Geochang Branch Court

m— : Mokpo Branch Court
Gwangju High Court Gwanju District court Jangheung Branch Court
. Suncheon Branch Court

Jeonju Distri Haenam Branch Court
O0fIN Bistrict conrt Family Branch Court 9
Patent High Court Jeju District court - GunsanBranch Court
. Jeongeup Branch Court
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Appellate Process

! A

| Petty Benches(3) or Grand Bench

Three-Judye Court
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Single-Judge Court Three-Judge Court
Exceptional Appeal
------------------------------------ Original Jurisdiction
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~ Supreme Public Prosecutors’ Office

v

\ 4 \ 4 \ 4 ) 4
Seoul HPPO Taejon HPPO Taegu HPPO Pusan HPPO Kwangju HPPO
—  SeoulDPPO —  TaejonDPPO Taegu DPPO —  PusanDPPO Pusan DPPO
oTonghu L »Hongsong »Andong - oTonghu >Mokpo
>Nambu ~ oKongju > Kyongju ~ oChanghung
-~ oPukbu -Nonsan ~ oKimchon > Sunchon
>Sobu >Chonan > Sangju — __ PusanDPPO -Haenam
o Uijonghu oUisony .
o Chinju
—  TaejonDPPO >Yongtok . Tongyong Pusan DPPO
—  InchonDPPO [ 0
: >Milyang -Kunsan
L > Ghungju >Kochan
- oPuchon ~ .chechon g - oChongup
»Youngdong oNamwon
—  SuwonDPPO —  PusanDPPO
- oYoju
o Pyungtaek
1 Supreme Public Prosecutors’ Office
— _ Chunchon DPPO B High Public Prosecutors’ Office
L » Kanhnung ~— District Public Prosecutors’ Office
~ oWonju ., Branch office
»Sokcho _
»Yongwol
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Deputy Prosecutor General

Research Officers

Public Information | criminal Intelligence Planning Officer
1
Division1 | Division 2
. < - GriminalTrial
Planinga Gentral Criminal Violent Narcotics Public & Inspection | Administration
Goordination | - Investigation | = p o0 o Grime Department Security Civil Litigation| ~ Department Byreau
Department | Department Department Department
Department
Planing Gontral Crininal Violent Narcotics s:I::::gv Griinal Trinl 2 Insneciien General Affairs
P Investigation Deaartna Crime oo Py Civil Litigation Division o
Department Division I Division one
Division
Forensic Division ) Division Execution Inspection Mainteance
Science one LD one Division Division Division
Division & Hygienic wo
Division Crime Division Division Emergency
Information & two two Planning
Conmunicatio Division
0 Division Division
Division three LI
Computer
Investigation
Division
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Public Prosecutors }  Miministration J ....... | Basolision

--- Givil Litigation Division
1.Supervising DPO -
2.Handling cases appealed to HC
3.Represent Govt. in civil case

4. Review the case of non-prosecution
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Seoul DPO

1st Deputy Chief public Prosecutor

2nd Deputy Chief public Prosecutor

Chief Public Prosecutor

Special
Investigation Department |

drd Deputy Chief public Prosecutor

Special
Investigation Department ||

Special
Investigation Department |||

Violent Crimes Department

\iolent Crimes

|
Administration _ General Affairs | o
Rarsau ( Department ‘ Criminal Department |
General Afairs Public Security ‘ | Criminal Department |
Division Department |
s Public Security [ .
Case Division Affairs Division | Criminal Department |||
Enforcement —  Public Security ‘ — Criminal Department |V
Division Department ||
o Public Security — ami
Record Division - | Affairs Division I Criminal Ilellal'lment V
Evidence Division — Criminal Department \/|
— Criminal Department V||
— Criminal Trial Department
Criminal Trial
Affairs Division
Civil lilligalion — Criminal Trial Department
Department i ;
_e:na- . ; . ‘ Direct Complaints
Civil Litigation Investigation Division
Affairs Division \
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he Constitutional Court

@ Established in 1988, 9 Justices

@ Jurisdiction
@ Constitutionality of statutes

® Impeachment on high-ranking public offi
cials

® Dissolution of a Political Party
> Competence Dispute

@ Constitutional Complaint
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Direct and Supervise Investigation )
Protector of Public Interests; Human rights Agency )
Decision maker whether to indict )

. ¢ .

Maintenance of Indictment

%5

Direct and Supervise the Execution of Judgments
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1. Position is secured

2. Individual public prosecutor qualifies as an
independent office

3. Relation between MOJ and public prosecutors

v' General instruction by the Minister

v' The Minister cannot instruct a prosecutor on an
individual case; however he may direct the
Prosecutor-General, but this happened once.
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Why do the public prosecutors
involve Iin the investigation?

Reasons for public prosecutors’ investigative
authority
Generally
0 Determine disposition after careful screening (avoid

prosecution with insufficient evidence)
*Legal expertise (e.g. avoid long detention)

Reasons relevant to corruption offences, etc.

*Independence of their status
*Expertise in examining financial evidence
*Close cooperation with related agencies
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he Role of Judges y

Issuing warrants

Fact finding in court
no jury system, civil law system

Sentencing
low not—guilty rate (less than 1%)
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he Korean Criminal Procedure

¢ Investigation

* Arrest/'Search/seizu |

® Prosecution |
* Typical Trial Procedun

® Non Prosecution

* Not guil
* Suspension of prosecution

¢ Judgment
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POLICE
District Police Distri Os

NO ANTI-CORRUPTION COMMISSION TYPE AUTHORITY
SPECIALIZED DEPARTMENTS FOR ECONOMIC AND CYBER
CRIMES EXIST IN THE POLICE/PPQOS
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Two types of investigation conducted by
public prosecutors:

1. Supplementary
police act as the primary investigators
2. Independent

public prosecutors initiate and conduct
investigations
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4.

Investigation totally by prosecutors and assistant officers
(no involvement of the police)

Mostly by specialized departments at the district offices

Mainly for corruption involving politicians, high-ranking
public officials, etc. and large-scale complicated
economic crimes

Considerable level of cooperation with Tax Agency, FIU

% freezing and confiscation of crime instrumentalities
and proceeds is available. (UNCAC STANDARD)
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© Warrant

— Arrest/seizure/search/detention
» Detention period — Police : 10 days , Prosecutor : 20 days
— Need Warrant issued by judge

Exception |

— Flagrant offender arrest
» On the spot or right after the offence
— Emergency arrest
» At least for a maximum period of three years of imprisonment
» Great urgency a warrant cannot be obtained beforehand from a judge
» Permission from prosecutors immediately
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Real time
Monitoring
& recording

CAMERA1 CANERAZ

Different view
point
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Investigation Room

{11
HE

PROSICUTORS OFINCE
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®> Monopolization of Prosecution

> No grand jury, No private or police prosecution,
> No preliminary hearing conducted by the Judge

J

> Summary procedure

» crimes of a less serious nature, which can be sent
enced to a fine

o Typical trial procedure

» crimes of a serious nature, which can be sentence
d to an imprisonment
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@ an absence of a convicting fact, insufficient evide
nce

*Ofuspendmsej

e Criminal has run away J

> Suspension of indictment

@ crimes of a not serious nature, first offense, juven
le, etc
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ial Procedure |

1.Filing an Information

2.Setting a Trial Date

3.0pening Proceedings

4.Examination of evidence

5.The Interrogation of the Accu;;ed
6.Closing Arguments e o

=
7.Determining the sentence ”/' p

8. Appeals/Retrlal
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3asic Trial Principle

> Presumption of Innocence J
® beyond a reasonable doubt
o cf) preponderance of evidence in civil case
@ prosecutor bears the burden of proof

© Speedy and Public Trials |

@ except sex abuse case

->-Right to counsel J

@ public defender system
» imprisonment of three years or more

» detained, deaf, mute, 70 yrs or more, suspected of
mental disorder

. — |
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videntiary Rules '

© Hearsay Evidence J

@ Exception

« Consent
 Under very rigid conditions conceming necessity and credibility
- Confession J

@ \Voluntariness
@ |f confession is the only evidence, then no conviction

& Exclusionary Rule J

@ Evidence obtained in violation of a Constitutional right can
be used against the accused at trial
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2Kinds of Punishment J

1.Death

2.lmprisonment with or without labor/ for life or
for a predetermined term

eSuspend the imprisonment sentence with community
service, probation or attendance centers orders

3.Fine(no restitution, no suspending)
4.Penal detention

5.Minor fine

hment
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teform Of Criminal Justice Systeimis:

@ The Judiciary Reform Committee |
(2003.10.2 8 ) J

J

> Increasing the Number of Lawyers

v’ Law school bill passed in 2007, will be enacted in
2009

@ Participation of public in the decision
making process in investigation or sen
tencing g

v Jury system
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@ Checks and Balances in the Power of
rosecution

— Increasing the Police Authority
— Special Prosecutor System

‘> Prolong the Period of Detention

o Electronic Summary Trial System

> Anti-Corruption measures
— Criminalizing “obstruction of justice”
= Appeallng agalnst rejection of detentlon warrant
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@ Participation of public in the decision
making process at court

@ Introducedin 2008

@ The verdict of jury is not legally binding

@ Only in original Jurisdiction 1 tﬁ\’//
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Electronic summary Trial system i

@ Processing Information electronically
through internet

@ In summary trial with consent of the
accused ﬁ

@ SMS notification of the sentence &

@ Pay a fine through a bank accoun
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[For further lnauiries:
Taewoo, Kim

kimpros@spo.go.kr
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