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                                       INTRODUCTION
Fiji is multi racial country that comprises of the following groups of people namely the indigenous Fijians, Indians, Chinese, Koreans, Europeans and many others. We have diverse cultural backgrounds and we have many challenges in the form of our languages, cultures and ethnic upbringing. 
The Fiji Police Force had established its Crime Prevention Scheme in 1981 during its early beginning we had established several team of Police Officers in partnership with members of the public who were tasked to provide appropriate documentation of all the information in our society both rural and urban. 

In 1984, the Neighborhood Watch Scheme was developed under the auspicious of the Community Policing and Crime Prevention concepts. It is alive and well to this day.

The Military Coup de’ tat of 1987 had a negative impact on Community Policing in Fiji which led to the slow progress of Community Policing concept. There was an increase in the commission of violent crimes including domestic violence and sexual related offence.

By 1984, consultations with stakeholders revived the concept of Community Policing in Fiji. Several Police Posts were built on various locations to promote Community Policing and Crime Prevention. A special Community Policing handbook titled “Neighborhood Watch Scheme” was developed which defined Community Policing as a partnership between the Police and the Community to create permanent solutions and thereby enhance the quality of life in their neighborhood.
The year 2000, was the beginning of a positive shift towards the support for Community Policing. Fiji had gone through a National Crisis. The Police used that particular time as the most appropriate occasion to build and maintain public trust with the community. The relationship of the Police and the Public broke down briefly and as a result Police Officers were mistreated and injured but we are thankful that they maintain their loyalty and allegiance to the Commissioner of Police, the Government and the people of Fiji.

A new concept that was known as “Virikawakawa” or “building bridges” between the Police and the indigenous Fijian Community was established with the hope to reassure all members of the public about their safety and security.
In 2005, a Community Justice Model was developed with the underlying hope that it would engage the community, the family and the youths. In Fiji, the Youths are defined as persons whose ages rangers from 15 – 29 years and that the local notions of the young persons are not synonymous with chronological views and may extend to persons who are 12 years old. Youths are important people in the community for they contribute to the economy of the nation and they have an important role to play in the future development of Fiji. Youths have the potential and they are the most productive age group in the community. It is important to train, equip and empower them with the right skills, knowledge and interests. The model was made up of three (3) areas:-

1. Community Policing that looks at the three areas of the Vanua, Youths and the Squatters through the Fiji Police Community Policing model and ownership of the Vanua Rai-Ki-Liu. The purpose is to improve the community safety and security in the urban and the rural areas through Communities and Police working more closely together. 
2. The Problem – Solving Court Model which aims to reduce offending behavior. The model is culturally responsive and involves greater participation of community members in the Magistrate’s Court sentencing process.
3. The Community Based Corrections Project aims to provide sentencing such as probation and the community work rather than imprisonment for young offenders. The project is also supporting programs to prepare for the rehabilitation of the prisoners to prepare them when they return to their communities. The Court is empowered through a special legislation under the Community Work Act in 1994 and Act No.9 of 1994 to impose the following penalties where the offence is punishable by the term of imprisonment and the following options based on the discretion of the Court with the consent of the accused person may be imposed accordingly.                                        
a) not exceeding 6 months – not less than 20 hours, nor more than 50 hours; or
b) exceeding 6 months but not exceeding 12 months – not less than 20 hours, nor more than 100 hours; or

c) exceeding 12 months but not exceeding 2 years – not less than 20 hours, nor more 2170 hours; or

d) exceeding 2 years – not less than 20 hours, or more than 400 hours.

The court should also take in to account and be satisfied that the following condition is applicable to the offender.

i. The person is a sustainable person to perform community work; and 

ii. Suitable work is available for that person to perform for the purpose of the sentence; and

iii. There exist satisfactory arrangements for the supervision of that person’s performance of the work.

VANUA RAI –KI-LIU
Long before the English people colonized Fiji in 1875, the indigenous community had a well established Fijian traditional hierarchy. We have understood and practiced the clear genealogy that established our true identity and values. Our Fijian Social Structure had well established principles, beliefs, customs and values system. They are centered on the postulation of hierarchal groups or layers. The bottom of the extended family is called the Sub-clan or Tokatoka. Above that layer is the Clan or Mataqali. Above it is a Tribe or Yavusa. The whole set up of the above layers is called the Confederation or Vanua. The combination of several Confederations or Vanuas forms a Matanitu Vanua. 
Matanitu is an order that is the result of the organisations of federations or a number of Vanua. This is developed as powerful chiefs rallied together in the sphere of their influence by conquest and the formalizations of tributary or even in some shady relationship for the conquered areas. It represents the highest development of Fijian political organization. Within this association, Fijians organized themselves socially, and each descending member would identify himself with one of the three (3) Matanitus, namely; Kubuna, Burebasaga and Tovata.

FIJIAN SOCIO – POLITICAL STRUCTURE

In a fully developed Yavusa or Vanua, there exist a stratum of positions with different roles and responsibilities. Fijians are born into distinct ranks and roles often difficult to cut with them. Evidently, these are often inherited and not meritoriously achieved. Social status is based on seniority of dissent or genealogy. Rank, power, prestige and resources defined different status within the Fijian Chiefly System. The Chiefly System in Fiji has designated responsibilities to undertake for the betterment of the entire Chiefly mechanism and livelihood of their village or Koro. Those responsibilities are God given and inherited but not a mere creation. It is believed that the Chief or Turaga receives the Mana and Sau to rule their people from the authority of their principal representor on earth. The different ranks that exemplify the hierarchy is evident in their cultural settings.
The intervention of the Western culture and influence has brought about traditional and cultural dislocation and identity crisis within the Fijian Community. Some members of the community have forgotten or fail to appreciate the values of their cultural heritage. The Fiji Police Force had introduced a concept known as “Vakabula Vanua” that aims to unite, solidify the cultural identity and value system. It emphasizes the true sense of belonging as well as the sense of identity. The Police emphasized the importance of resurrecting the Vanua and its Fijian traditional hierarchy to be able to move together as a close knit and well established hierarchal functions. 

This initiative has been seen and welcomed by the Fijian Community as timely intervention to revive our rich cultural heritage and genealogy within their Vanua. The Police initiated the joint program development with the community. The Chiefly system was introduced and the community was informed of their importance as well as their long term benefits.

FIJIAN CHIEFLY HIERARCHICAL STRUCTURE
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Emergence of a New Generation of Law Abiding Citizens by 2015





FUTURE PLAN
OBJECTIVE:  
Emergence of a New Generation of Law Abiding Citizens by 2015

The Community Policing and Crime Prevention committees are the two pillars that run on a short-term base from 2007 – 2011.  They are based on the biblical principle in Mathew 5:9 “Those who work to bring peace are happy because God will call them His children”.  
On the other hand the Police Citizen Youth Club (PCYC)/Youth and Scholastic Programs are the two pillars in which the Police build a partnership with the community on long-term basis.  The (PCYC) involve all the youths. Scholastic Program involve all the students in schools and the assistance of the Police and Ministry of Education secondary students established their school committees and police their fellow students not to take drugs, play truant or commit crimes. These two pillars have been established on the biblical principle Proverbs 22:6 “Train children how to live right, and when they are old, they will not change.”
All the four pillars will enhance community safety and respect for the rule of law.   Family values are seen to be the first line of defence for the Community Policing activity which is also based on the biblical principle in Psalms 127:123 “Children are a gift from the Lord, babies are a reward”.
The current trend of Community Policing and Crime Prevention concepts based on the sense of ownership, identity, corporate partnership and confidence of the members of the public it is hoped that by the year 2015 a new generation  of law abiding citizen would emerge.
VANUA RAI – KI – LIU (RURAL) CONSIDERATIONS

Each community realized the importance of maintaining the true Fijian village protocol of respect, unity, vision and teamwork. They revived all their traditional cultures and customs which uplifted their moral values and understanding. 

The short term environmental impact of clear responsibilities had enlarged the mental capacity, confidence and interest towards building a better community. Regular environmental analysis was conducted to review their progress and achievements. 

ESTABLISHMENT OF PROVINCIAL & DISTRICT COMMITTEES
The Community Policing strategy of the Fiji Police Force had established several initiatives through its Provincial and District Crime Prevention Committees. The Police basically adopted the simple strategy of scanning their community through the identification of the problems collectively with other agencies and community groups. Analysis were carried out through the lessons learnt by the problems, causes, scope and effects which involves the tasked of gathering information through intelligence or through inter-agencies. Appropriate response is designed to alleviate the problem either through referral process or other means of solving the problems. Assessments are carried out to determine whether the response had worked well depending on the outcome and whether there is a problem and an alternative direction could be effectively pursued.
Government agencies, church groups and non-Government agencies including Provincial representatives form the Provincial Crime Prevention Committees. There are instances where non-government organisations representatives join such committees. They are the voice of the people for they advocate community needs and aspiration of the marginal groups, women and ethnic minorities. The youths and others from the above groups form the District Committees. Their partnership promoted positive mentality to fight crime and put relevant development infrastructures in place to enhance progress.
VANUA RAI – KI –LIU (URBAN) CONSIDERATIONS                                                                  

Experience has shown that empty hands and idleness lead to criminal activities in the urban environment. The Fiji Police initiated several strategies.
1)  Polfriend – This is a proactive operation which is done on a weekly basis on a nationwide scale at the District Community or peri-urban areas. Activities that are involved in this particular exercise include house visitations to the victims of crime by religious leaders, religious activities, house to house visits, foot patrols, visits to known characters, visits to prominent people and visits to business houses. The Police supply the basic needs of the Youths in a particular community. Things like reflector vests, torch-lights, torch-batteries, amber-lights for road blocks, road traffic control lights, cones, road side tents, flash lights, transport and refreshments. The youths were operating in their area on voluntary basis by providing the support to the Police in their community through this active program.
2) Community Open Day – this is a proactive approach that is conducted on quarterly basis. The youths in the community have three optional programs like religious activities, tradition and cultural performances like meke or traditional dance or sports are organized by their organizing committees. Whatever activity that is done is in line with the needs at a particular time.
The above programs and many others have been carried out within the community on the basis of containment and engagement of the youths. Through such activities they are fully engaged and they have no free time or idleness.

ESTABLISHED CRIME PREVENTION INITIATIVES
The Crime Stoppers program that has the backing and financial support of the business community has been proven to be a successful Crime Prevention strategy. Its functions are as follows:

1) To bridge the gap between the community and the Police through information sharing of crime that is about or has been committed.
2) To anonymously solve crime committed in the community.

3) To obtain public confidence in receiving criminal tips without fear of retribution.
4) To provide conducive incentives to the informants.

The “Valoma Strategy” was introduced in the interior of Navosa in Fiji which is a Drug (marijuana) prone cultivation area in 2005.Responsible elders and Chiefs in that community progressively informed the Police that they are willing to form partnership with the Police to eradicate the cultivation of marijuana in their community. This program was disturbed when the operational arm of the Fiji Police intervened to enforce the law. The Police has resumed the initiative has proven to have gain public confidence and long-term partnership between the Police and the community. Several youth programs like sports have been successful in promoting unity in that community.

HARD EDGE CRIME CONTROL (OUTCOMES)
Operational policing through visible Police presence has given community confidence to the members of the community through the provision of the safety and security over their lives and properties.
Early detection of cases of criminal nature has to some extent reduced the level of crime committed in the community on a short term basis.

The enforcement of the law through quick responses and arrests of the criminal offenders as well as the successful prosecution of criminal cases has been the traditional norm of traditional hard edge crime control.

The Police had adopted “zero tolerance” and “no drop policy” in all domestic violence cases.

JOINT SECTORAL PLANNING & BUDGETTING PROGRAMS

It is the responsibilities of all stakeholders in a given community to develop strategies budgetary allocations and regularly monitor and evaluate results to measure the success and failure of any strategy. 

Whatever results that may be achieved they have to be communicated to the appropriate agencies and that includes the joint sectoral committees that are responsible for initial strategy.

The current Community Policing and Crime Prevention programs have been introduced in 2005, launched in 2006 and it is on trial basis for ten (10) years and that will expire in 2010. There are no reform programs in placed for we have yet to complete the current programs
OUTCOMES
All Community Policing and Crime Prevention strategies have been well received by the members of the public in Fiji. They have taken Community ownership of them through Community confidence and participation.
Police and Community Partnership had resulted in the youth diversion activities. This has taken various forms like the early intervention of the community leaders to counsel and challenge the youths to progressively identify their talents and vigorously pursue their personal fields of interests that will bring personal status and future development.

Certain communities had implemented through the Police Citizen Youth Club (PCYC), the five pillars of human development that emphasized the importance of obtaining all the necessities of life. That includes spiritual, physical, social and financial development.
PROBLEMS SOLVING COURTS
This model concept is a national government initiative which was introduced in 1982 after the great council of chiefs in Fiji had expressed their deep concern about the decline in the Fijian culture and they had encouraged Fijians to preserve their traditional heritage under Chiefly guidance.

They had expressed concern for the dispropossionate number of indigenous population in prison.

· The total prison population in 2005 was 1279.

· 984 prisoners (nearly 80%) were indigenous Fijians.

· 222 (17%) were Indians or Indo Fijians

· 38 (3%) were of other races.

· 49% of the total prisoners’ populations were under the age of 25 years.

· 40% of all prison sentences were less than 6 months.

Community intervention and diversion are the key factors in this particular program. Community leaders are welcomed by the court to stand in as advises or friends of the court to assist the court on the best possible solution that can be given to a first offender who created minor criminal offences. One of the penalties to grant probation on the offender to avoid the possibility of engaging in the usual trend within the judicial system by sending the first offenders back to their own community through the responsible and coordinated efforts of community leaders to accept the offender in his community. They are given community work orders by the court. This pilot program has been put on hold indefinitely by the existing interim government. 
JUVENILE BUREAU
The Juvenile Bureau of the Fiji Police was first established in 1979. It was primarily set up to ensure that a uniform system is put in place to deal offenders. It has specific roles to play:
· Give directive to other Police Officers whether to charge or caution a juvenile.

· Counsel, advice and caution juvenile offenders.

· Reintegrate juvenile offenders back in to their society.

· Create awareness to schools and communities.

· Collect relevant data.

· Liaised with other stakeholders
COMMUNITY BASED CORRECTIONS
(Sentencing and Rehabilitations options)

The Traditional Fijian Community through its Chiefs often enforces Community Based Corrections.
Minor Criminal Offenders who commit minor offences in their village are called before the community where they are questioned by the Chief and they are given the option which is their constitutional right to be flogged or reported to the Police.

In most instances the offender prefers to be flogged in his own community to prevent the criticism that is leveled against their family and also to protect the name of their family. After they are flogged the problem is solved within their community.

Most of the cases that is brought before the court in which the accused person is a first offender, the court has the powers to order that the offender is placed on probation or bound over for about 12 months to 3 years depending on the circumstances of the case. The court may conditionally discharge an offender for a period of about 12 months.

As part of the restorative justice the prison department make special arrangements to educate prisoners in prison to up-skill them before they are released to the community. Well behaved prisoners are released early from prison to serve their outstanding sentence of about 6 months extramurally. The prison department is responsible for providing the prisoner's monthly rations.
EVOLUTION OF COURTS IN FIJI
1875 Supreme Court & Native Courts

Sir Arthur Gordon was the first Governor of Fiji. He was also the Governor of the States of Victoria and New South Wales in Australia. He brought the English laws and court system and enacted them as the Fiji Ordinance 1875.

He also enacted the appointment of a qualified Judge as the Chief Justice of the Supreme Court of Fiji. The officers of the Supreme Court included the Registrar who performed the duties of the Master Registrar, Taxing Master, the Prothonotary or the keeper of the Supreme Court records. He empowered the Chief Justice to appoint other court officials and he sets all the judicial practices and procedures. He enacted the Judges Rules of England & Wales into the Court system which is currently followed today. The Supreme Court is the Highest Court in Fiji. Initially it was the final appellate court. It had unlimited civil and criminal jurisdictions and it continued until 1988.  

The English Imperial common laws and equity were enacted and enforced by the Courts in Fiji.

1875 Native Courts

He introduced the Native Court system to deal with the native people. The locally trained Native Stipendiary Magistrates run the Native Courts. They are referred to as the “Courts of Summary Jurisdictions.” It was operating until its demise in 1967 when the Magistrate’s Courts took over all its functions. 

1876 Judicial Committee of the Privy Council
It was the final appellate court in Fiji. The Fiji Law reports system was introduced.
1877 – 1882 District Courts 

District Court (Regulation of the Native Regulation Board 1877 -1182)
(Pages 8 – 15) later known as Tikina Courts.

· Held in each District not less than once every 2 months in such towns or places that is recommended by the Bose ni Yasana subject to the Governor’s approval.

· On an emergency the magistrate may hold a court at any time or when anything occurs suddenly.

· A right to counsel was given to the accused.

· Court exercised the presumption of innocence

· Court exercised the provision to allow for review.

· All charges where punishment where punishment exceeds a fine of 30 shillings or imprisonment with hard labour exceeding 3 months shall be reserved for consideration by the Provincial Courts.

· Appeal on the decision must be made on the day of the trial to the Magistrate who shall decide :

(1) Whether the prisoner be held in custody.

(2) Sent to his town under the supervision of the town police.

(3) Case can be brought up in the next Provincial Court

1890 Native Lands Commission

The work of NLC started in 1890 but it was enacted in the Fiji Ordinance 11/1905. It was responsible for resolving the land disputes and the demarcation of land boundaries, its ownership and the confirmation of the Overlords & Chiefly titles in Fiji. Mr. Wilkinson, Ratu Sir L.V.Sukuna & Sir Ian Thompson were the early Commissioners. It is classified under Special Court as a quasi-judicial tribunal.
1944 Chief Magistrate’s Court

The original Magistrate’s court was known as the Chief Magistrate’s Court which was enacted by P.E.Mitchell, Governor of Fiji in the Fiji Ordinance 9/1944 on 02/06/1944. Its jurisdiction with the consent it can try all criminal offences triable in the Supreme Court other than Treason & Murder punishable by death. It can pass these sentences:
(a) imprisonment with or without hard labour for a term not exceeding 2years;
(b) fine not exceeding 300 pounds; 

(c) corporal punishment not exceeding 24 strokes;

(d) have the same civil jurisdiction in  the Supreme Court Ordinance 1875 and that is over 300 pounds.

1944 Fijian Courts

The Fijian Courts refers to the Provincial and District Courts (Fiji Ordinance (2) Number 3/1944 enacted by P.E, Mitchell, Governor on 02/06/1944.

1945 Magistrate Court

The Chief Magistrate’s Court was repealed and the Magistrate’s Court Ordinance Chapter 10 was enacted on 01/05/1945. It was divided into:
(a) Magistrate first class. 

(b) Magistrate second class.

(c) Magistrate third class.

Magistrate’s Courts were based in the 4 divisions around Fiji. Section (3)of the MC Ordinance Chapter 10 “ The power , authority and function or discretion of the magistrate court shall be possessed and exercised by a magistrate having adequate jurisdiction.”

Section 4, “ All magistrate’s courts shall be courts of record.” (Amended by Section 19 (2) of 1947. All Magistrates’ Courts have designated jurisdiction within the limits of its division. The First Class Magistrates must be qualified barristers and solicitors and they are appointed by the Governor. Section 8, “Every magistrate shall have jurisdictions throughout Fiji but they may be assigned a specific division.”

1947 Change of Name to Magistrate Court

J.F.Nicholl, Officer Administering the Government, enacted the change of name from Chief Magistrate’s Court to Magistrate’s Court in Section 3 page 57, 19 of the Fiji Ordinance

1965 Enactment of the Fiji Court of Appeal

The power and jurisdiction of the FCA to hear and determine all appeals in the FCA. It was enacted by F. D. Jake way, Governor on 07/10/1965. 

1966 Amended Jurisdiction  of Fijian Courts

Section 7(h), Fijian Affairs (Amendment) Ordinance 10/1966, “The jurisdiction, powers and procedures of Fijian Courts and Magistrates in civil and criminal matters and fees may be charged for proceedings in the Fijian Courts.”

(2) “ The court may impose penalties for the breach thereof of fine not exceeding 50 pounds or imprisonment not exceeding 6months or make extramural punishment.” 

This ordinance was enacted by F.D. Jakeway, Governor on 20/06/1966.

1967 Fiji Court of Appeal

It was enacted on 31.01.1967. It was the appellate court and it decision may be appealed to the Judicial Committee of the Privy Council. It had the jurisdiction to hear all appeals that was made to it. It was led by the President and not less than 2other judges. They are all qualified judges. Their determination of any question was based on their majority opinion. If the FCA is equally divided the appeal is dismissed. The Chief Registrar of the Supreme Court is the Registrar of the FCA. Section 4(2) of the FCA Ordinance Chapter 8, the president may appoint any of these puisne judges to be ex-officio members;

(a) Designated ex-officio members.

(b) Chief Justice of the Western Pacific.

(c) British Judge of New Hebrides.

(d) Puisine Judges of the High Court of Western Pacific

(e) Any temporary or acting Puisne Judge of the Supreme Court of Fiji.

1967 Appeals from other Territories 

The Governor was empowered to make all other arrangements with the governments of other territories of the Western Pacific that wish to appeal the decisions of its courts to the FCA to demand the payment of monetary contributions towards the expenses of the FCA. Refer to Section 10 of the Court of Appeal; Section 6(7) FCA (Amendment) 37, Chapter 8, Fiji Ordinance 1967. 

1973 Juvenile Court

The Juvenile Act 13 was introduced in 1973 but it was enacted as Act 56 on 13/06/1974. The Act made provisions for:
1. Custody

2. Protection

3. Care                  of the juvenile delinquents & young offenders

4. Control 

5. Correction 

The Welfare Officers of the Department of Social Welfare were empowered under the Act to assume the advisory role over the care and custody of children including juveniles following the issuance of court orders. They are responsible for the facilitation of the education and training of juveniles who are in their custody at the Suva Boys Center, & Maafy Girls Home.

All Magistrates’ Courts in Fiji are Juvenile Courts. Juvenile cases are called in closed courts in the presence of the Magistrate, court clerk, prosecutor, and lawyer, juvenile and his parents or guardians. The Court has the power to pass these sentences:

1. Conditionally discharged under Section 44 of the Penal Code 17.

2. Fined, compensation, or costs.

3. Ordering parents or guardians to give security for good behaviour.

4. Making a care order.

5. Making a probation order.

6. Ordering imprisonment. 

Supplementary Information
(Decree Number 6 Judicature Decree 1988)

2(1) Establishment of the Courts there shall be for the Republic of Fiji a High Court, a Fiji Court of Appeal(1st Appellate Court and the Supreme Court, the final Appellate Court)

16(1) Composition of the Supreme Court

The judges of the Supreme Court shall be:
(a) The Chief Justice shall be President of the Supreme Court,

(b)The President may appoint the Justices of the Supreme Court after consultation with the Judicial and Legal Services Commission,

©Justices of Appeal.

(3) Composition of the High Court

The High Court consists of a Chief Justice and not more than 8 Puisne Judges.

(4)Appointments of the Judges of the High Court. Chief Justice appointed by the President after consultation with the Prime Minister or other judges of the High Court shall be appointed by the President after consultation with the Judicial and legal Services Commission.

20(1) Supreme Court as the Final Appellate Court
Exclusive jurisdiction is vested in the Supreme Court to determine finally any appeal from a final decision or order of the Fiji Court of Appeal and any such determination the Supreme Court shall have the power to review, modify, reverse or affirm such decision or orders and make such other orders for a new trial or award costs as the court considers necessary in the interest of justice.

21. Advisory Jurisdiction of the Supreme Court
The President may in the public interest refer to the Supreme Court for it opinion any question as to the effect of any provision of this decree. The Supreme Court shall pronounce in open court its opinion on any question referred to it.

(2)Qualification of the Judge of High Court

(a)  Holds a high judicial office in Fiji.

(b)Qualified barrister and solicitor in such courts of equivalent jurisdiction and has been qualified for more than 5years.

(13) Composition of the Fiji Court of Appeal

The judges of the Fiji Court of Appeal shall be:
(a) The Chief Justice(President)of the Court,

(b) Justices of Appeal are appointed by the President after consultation with the Judicial and legal Services Commission,

(c) Puisine Judges of the High Court.

Jurisdiction of the Fiji Court of Appeal, appellate levels (jurisdiction & powers vested in the Court of Appeal under existing laws).

Territorial Jurisdiction of Magistrates (Magistrate’s Court Act Chapter 14 of 1978)
3(1) There shall be Magistrate’s Courts subordinate to the Supreme Court.

  (2) There shall be the following classes of Magistrates:

(a) Resident Magistrate

(b)Second Class Magistrate

(c)Third Class Magistrate

(3) There shall be in each Division, such Magistrate’s Courts as the Chief Justice may direct.

(4) Any power, authority, function or discretion vested in a Magistrate’s Court shall be possessed and exercised by a Magistrate having adequate jurisdiction.

(5) All Magistrate’s Court shall be the Courts of Records

4(1) Every Magistrate’s Court shall exercise jurisdiction within the limits of the Division which it is situated.

4(2) The jurisdiction of a Magistrate’s Court shall extend over any territorial waters adjacent to the Division within which it is situated as well as over inland waters whether within or adjacent to such Division.

Section 8. Every Magistrate shall have jurisdiction throughout Fiji but may be assigned to a specified Division.

Section 17. The Magistrate shall have all the powers and jurisdiction conferred on them by the CPC and any other law for the time being in force.

Section 19. The Chief Justice may authorize the increased jurisdiction in a civil case of a Magistrate.

Section 20. Every Magistrate have the power to issue writs of summons for the commencement of any action in the Magistrate’s Court, administer oath, takes oaths, and take solemn affirmations and declarations, make decrees and orders  and issue such process and exercise such judicial powers in the administration of justice.

40 (1) an appeal from all judgments, decisions or orders of a second or third class Magistrate shall lie to the Resident Magistrate.

Sir Arthur Gordon was the Governor of Fiji, the States of New South Wales and Victoria. He introduced the English laws and legal systems to the states of News South Wales and Victoria. He later brought the same English laws that was enforced in the State of Victoria, Australia to Fiji in the form of the Ordinance of Fiji (39 Victoria Number 14) which saw the establishment of the Supreme Court of judicature in the Colony on 30/10/1875. It was enacted by the Governor with the advice and consent of the Legislative Council. This Ordinance was cited as, “The Supreme Court Ordinance 1875”, page 32.It was the highest and final appellate Court in Fiji.

Imperial laws were adopted by the colonial masters as the Ordinances of Fiji. They disregarded all the customary laws of the indigenous people and imposed their laws upon them. 

Constitution of the Court (pages 33 – 34)

Sir Arthur Gordon enacted the appointment of the qualified judge as Chief Justice of the Supreme Court. The officers of the Supreme Court included the Registrar who performed the duties of the Master Registrar, Taxing Master, the Prothonotary or the keeper of the Supreme Court records. Other people may be appointed as officials of the Supreme Court by the Chief Justice with the approval the Governor. 
XXII ( Common Law )Jurisdiction ( Ordinance of Fiji, Page 38 )
“The Supreme Court shall be within the colony have the same jurisdiction as Her Majesty’s courts of Queen’s Bench, of Common Pleas and Exchequers lawfully have in England and shall be a court of Hoyer and terminer and goal delivery Assize and Nisi Prius wit the like powers and jurisdictions as such courts have in England.”
XXIV (In Equity) (Ordinance of Fiji, page 38 )
“The Supreme Court shall be a Court of Equity and have within the colony the same jurisdiction as her Majesty’s Courts of Equity in England with full liberty to appoint and control guardians of infants and their estates and also keepers of the persons and estates of idiots, lunatics and such as being unsound mind are unable to govern themselves and their estates.”

XXVI         Imperial Laws (Ordinance of Fiji, Page 38)
“The common law of the rules of equity and statutes of general application which were in force in the colony obtained a local legislature on 02/01/1875 shall be in force in the colony …….”

XXIX       General Rule    (Ordinance of Fiji, Pages 39 – 40 )
“It shall be lawful for the Chief Justice to make rules concerning the time and place of holding the sittings of the Supreme Court, the forms and procedure, the practice, pleadings therein , the proceedings of the sheriff and other ministerial officers, the admission of solicitors & barristers, fees and poundages to be lawfully demanded by the officers of the court. The fees of the counsel, costs of the attorneys, all other matters and things whatsoever as shall be meet for the conduct of the business in the court. All rules shall be laid before the legislative council published in the Royal Gazette before it is binding.”

XXXV         Limits of Jurisdiction    (Page 40)
“It shall be lawful for the Governor from time to time by proclamation to be published in the Royal Gazette to declare that the jurisdiction vested in the Supreme Court under this ordinance shall not extend to any district of part of the district of the colony.”

Supreme Court (Legal Notice Number 14, Friday, 10/02/1967, Laws of Fiji)

The enforcement of the Judges Rules in England & Wales was adopted in Fiji effective from 01/03/1967. It is in force until today.
Native Stipendiary Magistrate   Regulation 2 Ordinance 1877
 (Pages 8 – 15)
·  Same powers and jurisdictions

· Offences dealt with in summary manner

· Decisions to offences punishable on summary conviction

· Records submitted to the European Magistrate of the district

· AG if he sees fit submit any decision of the Stipendiary Magistrate for revision in the Supreme Court.

· Oath of the Judges Stipendiary Magistrate to be tendered by the Colonial Secretary and taken in the presence of the Governor.

Provincial Court is established in the Province
· Held every 3 months and hear all charges according to the written law.

· Hear and determine all appeal cases referred from the district Courts.

· Can impose fines over 20 pounds.

· Can impose imprisonment with or without hard labour over 3years.

· No appeal shall lie against any conviction in the provincial courts.

· Remits return of punishment in the petition to the Governor.

· Proceeding in the Provincial Court is similar to the District Court.

· Hear appeals for penalties or fines exceeding 5 schillings or one month imprisonment imposed by the Native Stipendiary Magistrate.

· Codification of the laws relating to criminal offences in the Native Courts code 1877 followed by the codes 1912 – 1927.

· They deal with 12 types of Offences 

· Adultery.
· Harboring married woman.
· Assault With Intent To Ravish.
· Assault By Indecent Liberties With Females.
· Unlawful Carnal Knowledge of Female Children.
· Causing Abortion.
· Burning of House When No one Is Inside.
· Burning of property, crops, fruits or other trees.
· Common Assault Where The Case Does Not Come Within The Jurisdiction of the District Court.
· Perjury when Committed Before The District or Provincial Courts.
· Simple Larceny in all cases where jurisdiction is not given to the District Court.
· Slander.
District Court (Regulation of the Native Regulation Board 1877 – 1182)
(Pages 8 – 15) later known as Tikina Courts.

· Held in each District not less than once every 2 months in such towns or places that is recommended by the Bose ni Yasana subject to the Governor’s approval.

· On an emergency the magistrate may hold a court at any time or when anything occurs suddenly.

· A right to counsel was given to the accused.

· Court exercised the presumption of innocence

· Court exercised the provision to allow for review.

· All charges where punishment where punishment exceeds a fine of 30 shillings or imprisonment with hard labour exceeding 3 months shall be reserved for consideration by the Provincial Courts.

· Appeal on the decision must be made on the day of the trial to the Magistrate who shall decide :

· Whether the prisoner be held in custody.

· Sent to his town under the supervision of the town police.

· Case can be brought up in the next Provincial Court

Before the law all men are equal, chief or commoner, rich or poor, he who breaks the law shall be judged by the law

Section 29 “Every case brought before the Stipendiary Magistrate which may be tried upon indictment before the Supreme Court , the Magistrate shall send the party charged to the European Stipendiary Magistrate of the district or keep him in custody until the next circuit court sitting of the European Stipendiary Magistrate.”

Section 32 “On dismissal of the case the court is of the opinion that the charge was frivolous or vexatious, the court may order the complainant to pay the defendant a reasonable sum as compensation plus costs.”

“The post of Fijian Magistrate was created was created in 1876 known as Native Stipendiary Magistrate in the Regulation of the Native Affairs Ordinance 1876 Section 10. It shall be lawful for the Governor to appoint fit persons to be Native Stipendiary Magistrate and such magistrates shall hold courts at such places and such times as the Governor may appoint and shall make returns of such nature and in such a manner as the governor may from time to time direct.” [Guy & Mere]

Native Courts        (Native Courts Regulations 1927)
It stipulates the power of the Native Stipendiary Magistrate’s practices & procedures of Native Courts:  

1) Try persons charged with offences 

2) Order payment of any sum by any Regulation declared recoverable before a magistrate.

3) Make orders for doing or abstaining from doing any act prescribed to be done by any regulation.

4) Bind over persons to be of good behaviour.

5) Enforce the payment of fines or imprisonment.

6) Refer fines of more than 40 shillings or 2 months imprisonment to the Provincial Courts.

7) In civil cases, District Courts can try actions where the parties are natives and fines not more than 80 shillings. 
                              Modern Court Structures
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2(1) Establishment of the Courts there shall be for the Republic of Fiji a High Court, a Fiji Court of Appeal(1st Appellate Court and the Supreme Court, the final Appellate Court)

16(1) Composition of the Supreme Court

The judges of the Supreme Court shall be :

(a) The Chief Justice shall be President of the Supreme Court,

(b)The President may appoint the Justices of the Supreme Court after consultation with the Judicial and Legal Services Commission and Justices of Appeal.

(3) Composition of the High Court

The High Court consists of a Chief Justice and not more than 8 Puisine Judges.
(4)Appointments of the Judges of the High Court. Chief Justice appointed by the President after consultation with the Prime Minister or other judges of the High Court shall be appointed by the President after consultation with the Judicial and legal Services Commission.

20(1) Supreme Court as the Final Appellate Court

Exclusive jurisdiction is vested in the Supreme Court to determine finally any appeal from a final decision or order of the Fiji Court of Appeal and any such determination the Supreme Court shall have the power to review, modify, reverse or affirm such decision or orders and make such other orders for a new trial or award costs as the court considers necessary in the interest of justice.

21. Advisory Jurisdiction of the Supreme Court

The President may in the public interest refer to the Supreme Court for it opinion any question as to the effect of any provision of this decree. The Supreme Court shall pronounce in open court its opinion on any question referred to it.

(2)Qualification of the Judge of High Court

(a)  Holds a high judicial office in Fiji.

(b)Qualified barrister and solicitor in such courts of equivalent jurisdiction and has been qualified for more than 5years.

(13) Composition of the Fiji Court of Appeal

The judges of the Fiji Court of Appeal shall be:
(a) The Chief Justice(President)of the Court,

(b) Justices of Appeal are appointed by the President after consultation with the Judicial and legal Services Commission,

(c) Puisine Judges of the High Court.

Jurisdiction of the Fiji Court of Appeal, appellate levels (jurisdiction & powers vested in the Court of Appeal under existing laws).

Territorial Jurisdiction of Magistrates (Magistrate’s Court Act Chapter 14 of 1978)
3(1) There shall be Magistrate’s Courts subordinate to the Supreme Court.

  (2) There shall be the following classes of Magistrates:

(a) Resident Magistrate

(b)Second Class Magistrate

(c)Third Class Magistrate

(3) There shall be in each Division, such Magistrate’s Courts as the Chief Justice may direct.

(4) Any power, authority, function or discretion vested in a Magistrate’s Court shall be possessed and exercised by a Magistrate having adequate jurisdiction.

(5) All Magistrate’s Court shall be the Courts of Records

4(1) Every Magistrate’s Court shall exercise jurisdiction within the limits of the Division which it is situated.

4(2) The jurisdiction of a Magistrate’s Court shall extend over any territorial waters adjacent to the Division within which it is situated as well as over inland waters whether within or adjacent to such Division.

Section 8. Every Magistrate shall have jurisdiction throughout Fiji but may be assigned to a specified Division.

Section 17. The Magistrate shall have all the powers and jurisdiction conferred on them by the CPC and any other law for the time being in force.

Section 19. The Chief Justice may authorize the increased jurisdiction in a civil case of a Magistrate.

Section 20. Every Magistrate have the power to issue writs of summons for the commencement of any action in the Magistrate’s Court, administer oath, takes oaths, and take solemn affirmations and declarations, make decrees and orders  and issue such process and exercise such judicial powers in the administration of justice.

40 (1) an appeal from all judgments, decisions or orders of a second or third class Magistrate shall lie to the Resident Magistrate.
1987 Abolishing of the Judicial Committee of the Privy Council

The Judicial Committee of the Privy Council and all judicial systems were abolished for they were no longer recognized by Fiji after it was declared a Republic by Sitiveni Rabuka in 1987. 

 The Fiji Court Structure was enacted in 1988 under the (Decree Number 6 Judicature Decree 1988).  
 SUPREME COURT
· The final appellate court in civil and criminal matters.
· Has exclusive jurisdiction to hear and determine appeals from all final judgments of the Court of Appeal, with leave of the Court of Appeal or special leave of the Supreme Court.
·   Appeals lie as of right: 
· from the final decisions involving any constitutional question ; and 
· from the final decisions in proceedings involving F$20,000.00 or more.
· The President may on the advice of the Cabinet, refer
· Questions as to the effect of the Constitution to the         Supreme Court for an opinion.  
COURT OF APPEAL 
        Has jurisdiction, to hear and determine appeals from judgments of the High Court. 
       Appeals from final judgments of civil claims lie of right: 
        In matters arising under the Constitution or involving its interpretation; 
        Final decisions involving interpretation of the Judicature Act 1988; and 
       Final decisions given in the exercise of original jurisdiction under the fundamental rights provisions of the Constitution, including deprivation of property. 
Other applications require leave. 

       A person who has been convicted on trial before the High Court may appeal to the Court of Appeal: 

        Against conviction on any ground involving only a question of law.
       Leave of the Court of Appeal.
       L leave of the Court of Appeal against sentence unless it is one that is fixed by law. 

        Any party who wishes to further appeal from a criminal appeal in the High Court can only do so if the High Court did not affirm a verdict of acquittal by a magistrate’s court and only if the ground of appeal involves a question of law (not involving severity of sentence). 

 

HIGH COURT 
The High Court consists of a Chief Justice and not more than 8 Puisne Judges.

(4)Appointments of the Judges of the High Court. Chief Justice appointed by the President after consultation with the Prime Minister or other judges of the High Court shall be appointed by the President after consultation with the Judicial and legal Services Commission.
       Has unlimited jurisdiction to hear and determine civil proceedings. 

        Has an appellate jurisdiction in relation to decisions of magistrate’s Court.
       Criminal appeals may be made in relation to matters of fact, as well as law. 

        Magistrates may refer any question of law to the High Court.  
MAGISTRATE’S COURT 
       Magistrates are divided into three classes: resident magistrate, second class magistrate and third class magistrate. 

       Territorial division of magistrate’s courts is limited to the division in which they are situated. 
        Magistrates have civil jurisdiction to hear: 

       Claims in contract or tort where the amount involved does not exceed F$15,000, 

        Proceedings between landlord and tenant where the annual rental does not exceed F$2,000, 

        All suits involving trespass or recovery of land (other than   landlord and tenant disputes), 

       Habeas corpus applications, and 

        Application for appointment of guardians or custody. 

        Magistrates have a criminal jurisdiction as defined in ss4-9 of the Criminal Procedure Code and in the First Schedule of to the Code.  The Code identifies which class of magistrate may conduct hearings in respect of the offence. 

       Criminal sentences are also imposed by magistrates according to their class. 

        A resident magistrate has jurisdiction to hear appeal from decisions of the second and third class magistrates and Small Claims Tribunal.
Disposal Rate of Cases in Fiji Magistrate’s Courts
he total number of cases filed in court in 2007 is outlined below:

·  Total Cases Filed in Court    :   62,018
·  Total Fijian Offenders          :   17,123

·  Total Indians                         :   39,692

·  Total Other Races                 :     2,237

·  Total Traffic Cases               :    49,898

·  Total Criminal Cases          :   59,082
·  Total Cases Disposed         :    57,698

·  Total Cases Pending           :    10,049 

The disposal rate of the cases in the Magistrate’s Court in Fiji in 2007 was 6.97%.      
1991 SMALL CLAIMS TRIBUNAL (Quasi-Judicial Tribunal)
            The Small Claims Tribunal Decree 1991 and Rules 1991. Common features:

(1) Deal with the maximum of $5,000.00 small civil claims.

(2) Case heard by referees. 

(3) Defendants appear in person.

(4) Informal sitting.

(5) No representation by a lawyer

(6) Cannot deal with land & estate issues.

(7) Debt collection agency.

(8) All orders are enforceable.

(9) Sits in Suva, Lautoka & Labasa.

It composed of a Referee, a clerk/interpreter, plaintiff and defendant.

2005 FAMILY COURT DIVISION
The Family Law Act of 2003 was enacted on 31/05/2005 to cater for the increased matrimonial demands of our society.

There are Family Courts in Suva , Lautoka, Nausori and Labasa which operates closed courts that is held in the presence of ; Magistrate, an  interpreter, prosecutor, plaintiff and defendant.

Its High Court in Suva deals with appeals from the Family Court.
The current Court System in Fiji was introduced after Fiji was declared a Sovereign Republic of the Fiji Islands in 1987. All the English Westminster Judicial System was abolished. The Judicial System has maintained its independence and effectiveness.
FIJI INDEPENDENT COMMISSION AGAINST CORRUPTION

The current interim government which came into the military coup de’tat on 5th December 2006 introduced a new power through legislation which established the formation of the Fiji Independent Commission Against Corruption which was promulgated by Ratu Josefa Iloilo His Excellency the President of Fiji in the Fiji Gazette No:29 of 2007 and promulgation No.11 2007.

It gives this particular institution wide ranging powers to investigate allegations of corruptions and also give them the authority to prosecute their own cases in court. They had investigated several cases and arraigned many prominent people including Mr., Laisenia Qarase, our former Prime Minister who was overthrown in 2006. No corruption cases have gone to the trial stage in court.

This particular institution has not been in the system for long and that there are constitutional issues that need to be decided by the Court on the merits of its establishment for it was enacted by promulgation without the proper enactment of the law through legislature.
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