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INTRODUCTION

The Republic of the Fiji Islands is located IN THE South Pacific region. 

Known as the hub of the South pacific Fiji consists of 322 islands (of which 106 
are inhabited) and 522 smaller islets. The two most important islands are Viti 
Levu and Vanua Levu. The islands are mountainous, with peaks up to 1,300 
metres (4,250 ft), and covered with tropical forests. Viti Levu hosts the capital 
city of Suva, and is home to nearly three quarters of the population. Other 
important towns include Nadi (the location of the international airport), and 
Lautoka (the location of a large sugar mill and a sea-port). The main towns on 
Vanua Levu are Labasa and Savusavu. Other islands and island groups include 
Taveuni and Kadavu (the third and fourth largest islands respectively), the 
Mamanuca Group (just outside Nadi) and Yasawa Group, which are popular 
tourist destinations, the Lomaiviti Group, outside of Suva, and the remote ,Lau 

Group Rotuma, some 500 kilometres (310 miles) north of the archipelago, has a 
special administrative status in Fiji. Fiji's nearest neighbor is Tonga. The climate 
in Fiji is tropical and warm most of the year round and is one of the worlds 
renowned tourist destinations. It is also endowed with Sugar, forest, mineral, 
and fish resources and is one of the more developed of the Pacific island 
economies.
The population of Fiji is mostly made up of native Fijians, who are Melanesians, 
although a few also have Polynesian ancestry (54.3%), and Indo-Fijians 
(38.1%), descendants of Indian contract laborers brought to the islands by the 
British in the nineteenth century. The percentage of the population of Indian 
descent has declined significantly over the last two decades due to migration for 
various reasons. There is also a small but significant group of descendants of 
indentured laborers from Solomon Islands. About 1.2% are Rotumans — natives 
of Rotuma Island. There are also small, but economically significant, groups of 
Europeans, Chinese and other minorities.

Fiji's culture is a rich mosaic of indigenous, Indian, Chinese and European 
traditions. Culture is made up of many aspects, being social polity, traditions, 
language, food, costume, belief system, architecture, arts, craft, music, dance 
and sports.

The indigenous culture is very much an active and living culture, and is a part of 
everyday life for the Majority of the population. However, it has evolved with the 
introduction of vibrant and old cultures like the Indian and Chinese cultures, as 
well as a large influence from European culture, and various cultures from the 
Pacific neighbor's of Fiji; the Tonga and Rotuma cultures are the most dominant 
of these. The Culture of Fiji is shown in its traditions and hierarchy, its language 
and has created a unique communal and national identity.

CRIMINAL JUSTICE SYSTEM [GENERAL OVERVIEW]
POLITICAL SYSTEM
Fiji has a democratic parliamentary system based on three government 
branches: executive, legislative and judicial. The head of the executive

branch is the Prime Minister, who is answerable to the President and Fiji’s 
Parliament. The President of the State, who is elected by the Great Council of 
Chiefs for a term of five years, fulfills mainly ceremonial national functions. The 
main functions that are given to the President consist of, the formation of a new 
government after elections, and appointing judges to all the courts.

The Fijian parliament consists of 72 members elected through secret ballot 
during the parliamentary elections conducted every five years. The last such 
election was conducted in March 2006. However on 6th December 2006 the Fijian 
Military took over the reigns deposing the elected government. Currently the 
country is governed by the interim administration headed by Commando Frank 
Bainimarama. The country is expected to go on polls by March 2009.Interesting 
to note is that this is not the first Coup in Fiji. The year 1987 had a defining 
moment in Fiji.  Lieutenant Colonel Sitiveni Rabuka of the Fiji Military Forces 
staged a Coup, abrogated the 1970 Constitution and declared Fiji a Republic. 
Nationalism emerged and in the year 1990 a new constitution was promulgated. 
However there was wide spread discrimination and condemnation from every 
sector including the International community. The Government of Soqosoqo 
Vakavulewa ni Taukei (SVT) party led by the than Prime Minister Major General 
Sitiveni Rabuka appointed a Constitutional Reform Commission which was 
headed by Sir Paul Reeves [the former Governor General of New Zealand]to 
review the constitution which will guarantee peace and stability of the nation.

The review gave birth of the 1997 Constitution which was anonymously passed 
by the House of Representative and promulgated. 
CRIMINAL JUSTICE
The Criminal Justice system is based on British West Minister justice System. 
Since 1874 when Fiji was ceded to Great Britain, thereon the Crown Courts were 
established in Fiji under the Colonial rule headed by a British Governor General 
who was overall in command. In 1970 Fiji gained its independence from British 
rule but maintained its Commonwealth status, therefore the Westminster type of 
Justice System was carried on and the Privy Council of England as the highest 
jurisdiction. The long Union Jack in the Fiji flag is indicative of our long and 

historical relationship with the British.
Thus the system is based on a retributive justice system introduced during the 
colonial period.  The retributive system involves and utilizes a well-tried judicial 
system based on prosecution and defense to process a wrongdoing, culminating 
in imprisonment and/or the payment of penalties. 
This system requires the establishment and Cooperation of a judicial system to
process the wrongdoing. If found guilty, the offender can be incarcerated in a 
penal institution, which aims to isolate the offender from society as well as to 
rehabilitate. The process, functions and independence of the Judiciary are 
.enshrined in the 1997 Constitution of the Republic of Fiji Islands and are further 
detailed in various enabling legislations. 
 
In this paper I will discuss on following:

1. Source of Law in Fiji,

2. Court System in Fiji, 

3. Criminal Justice Process, 

4. Reforms in Criminal Justice System 

5. Fiji Police Management Structure. 

SOURCE OF LAW IN FIJI

The legal system derives:

· The Constitution Amendment Act 1997 and the Laws of Parliament.

· The Laws of the Pre-independence Legislative Council and the Colony of Fiji

· The Common Law rules of Equity and Statutes of general Application in force in England on 2nd January 1875, so far only as the circumstances of Fiji and its inhabitant permit (Supreme Court Act Revised Laws 1978, Chapter 13) (Section 22 and 24).
THE COURT SYSTEM IN FIJI 

The Court System in Fiji is as follows:
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In our Criminal justice System the powers of our courts is enshrined in the 1997 Constitution and Supreme Court Act as follows and their jurisdiction.
SUPREME COURT

· The final appellate court in civil and criminal matters. 

· Has exclusive jurisdiction to hear and determine appeals from all final judgments of the Court of Appeal, with leave of the Court of Appeal or special leave of the Supreme Court. 

· Appeals lie as of right: 

· from final decisions involving any constitutional question; and 

· from final decisions in proceedings involving F$20,000 or more. 

· The President may on the advice of the Cabinet, refer questions as to the effect of the Constitution to the Supreme Court for an opinion. 

COURT OF APPEAL 

· Has jurisdiction, to hear and determine appeals from judgments of the High Court. 

· Appeals from final judgments of civil claims lie of right: 

· in matters arising under the Constitution or involving its interpretation; 

· from final decisions involving interpretation of the Judicature Act 1988; and 

· from final decisions given in the exercise of original jurisdiction under the fundamental rights provisions of the Constitution, including deprivation of property. 

· Other applications require leave. 

· A person who has been convicted on trial before the High Court may appeal to the Court of Appeal: 

· against conviction on any ground involving only a question of law; 

· with leave of the Court of Appeal; and 

· with leave of the Court of Appeal against sentence unless it is one that is fixed by law. 

· Any party who wishes to “further appeal” from a criminal appeal in the High Court can only do so if the High Court did not affirm a verdict of acquittal by a magistrates’ court and only if the ground of appeal involves a question of law (not involving severity of sentence). 

 

HIGH COURT 

· Has unlimited jurisdiction to hear and determine civil proceedings. 

· Has an appellate jurisdiction in relation to decisions of magistrates’ courts. Criminal appeals may be made in relation to matters of fact, as well as law. 

· Magistrates may refer any question of law to the High Court. 

 

MAGISTRATES’ COURT 
· Magistrates are divided into three classes: resident magistrate, second class magistrate and third class magistrate. 

· Territorial division of magistrates’ courts is limited to the division in which they are situated. 

· Magistrates have civil jurisdiction to hear: 

· claims in contract or tort where the amount involved does not exceed F$15,000, 

· proceedings between landlord and tenant where the annual rental does not exceed F$2,000, 

· all suits involving trespass or recovery of land (other than landlord and tenant disputes), 

· habeas-corpus applications, and 

· application for appointment of guardians or custody. 

· Magistrates have a criminal jurisdiction as defined in ss4-9 of the Criminal Procedure Code and in the First Schedule of to the Code.  The Code identifies which class of magistrate may conduct hearings in respect of the offence. 

· Criminal sentences are also imposed by magistrates according to their class. 

· A resident magistrate has jurisdiction to hear appeal from decisions of second and third class magistrates. 
CRIME

Classification of Crimes
Legal Classification- Crimes are divided into felonies and misdemeanors. A felony is a crime with a minimum punishment of imprisonment of more than three years; a misdemeanor is a crime with a minimum punishment of imprisonment of more than one month and up to three years; a contravention is an offense with a maximum punishment of imprisonment up to one month. Apart from the Penal laws the following legislations also exist; the traffic law offenses, contraventions of municipal by-laws, offenses against anti-smoking law, some offenses concerning the environment such as pollution of the sea and sea-shore. 

A review committee has been formed to look at the current Penal Laws of Fiji 

with the view to bring about amendments to address the current emergence of 

new and sophisticated crimes. 
CRIME STATISTICS
The criminal cases recorded for the year 2003 – 2007 is attached as Appendix ‘A’.
VICTIMS

Although the survey data is not available the victims in the categorized offenses are as follows:

	Offence 
	Victims

	Domestic violence
	Mostly females

	Burglary
	Mostly Indo-Fijian businessmen 

	Robbery with Violence
	Mostly Indo-Fijian descendants 


ROLE OF VICTIM IN PROSECUTION AND SENTENCING
According to the law in Fiji, a victim has no clear role in criminal cases. The 
victim is brought forward to testify in the Court of Law, and later on may be

called upon in order to establish his or her right for compensation.
INVESTIGATION

A law enforcement investigation of a crime may begin in many different ways such as:

· An officer may observe a speeder on the highway or an erratic driver who may be intoxicated and pull them over. 

· A “911” call of shots fired in a neighborhood may cause police to be dispatched to determine the cause. 

· A person who has been defrauded by a con artist may call law enforcement officers to report the crime and an investigation is launched based on the victim’s complaint.

SEARCH WARRANT

If investigating officers believe there’s evidence of a crime at a particular location, they may try to get a search warrant allowing them to search the premises. A Magistrate/Judge reviews the information submitted by the police and decides whether there is “probable cause” to support it. Probable cause means that an officer has presented enough facts to support a belief that there is evidence of a crime at the location described in the warrant.

A warrant may not be required where there are “exigent circumstances” (when evidence may be destroyed or a crime is in the process of being committed).

INTERROGATION

Law enforcement officers can interrogate witnesses, and even question potential suspects, as long as their constitutional rights are protected, as enshrined in the Section 27 and 28 of Fiji Constitution 1997

ARREST

Police can make an arrest under the following conditions:

· If law enforcement officers have probable cause to believe that a crime has been committed and that a specific person has committed the crime, they may arrest the person under suspicion, taking them into custody. Officers may need to obtain a warrant before taking a suspect into custody. 

· If a person commits a felony or misdemeanor crime in the presence of a law enforcement officer, the officer may arrest the person without a warrant. 

· If an officer has probable cause to believe that a person has committed a felony crime, even if the crime was not committed in the officer’s presence, the officer may arrest the person. 

An arrest may be made in a public place, with or without a warrant. But if law enforcement officers wish to arrest a person in a private place, they must first obtain an arrest warrant, unless there are “exigent circumstances,” such as the possibility that the suspect will flee.

Law enforcement officials have a relatively short period of time following an arrest (48 hours, depending on the state) during which they must either charge the person with a crime or release them.

COMPLAINT, INFORMATION OR INDICTMENT

Police officers may decide to file criminal charges, either before or after arresting a suspect.

· Filing written charges, or a “complaint,” start the criminal justice process in motion. 

· A prosecutor may also put the criminal justice process in motion by filing written charges called” information.” 

In the case of a complaint or information, filing charges allows law enforcement officers to keep the accused person in custody pending additional proceedings, such as arraignment and the setting of bail.

Often, the criminal justice process will start by the filing of a complaint or information, later followed by a grand jury proceeding resulting in an indictment, or a preliminary hearing in states uses the preliminary hearing process.

In all of these cases — complaint, information or indictment — the resulting document is merely an accusation against a person. It is not proof that the person committed the crime or crimes charged.

ARRAIGNMENT

An arraignment is the formal presentation of charges in open court. This proceeding may be called a preliminary hearing. During an arraignment, the charges are read to the accused person (defendant) by a Magistrate/ Judge, and the defendant is asked to plead guilty or not guilty to the charges. 

The defendant’s lawyer may be present, or an attorney appointed by the Legal Aids Commission may represent the defendant.

BAIL

Bail is money or property that an accused person puts forth as security, to make sure they’ll show up for further criminal proceedings, including the trial and sentencing.

Bail can be paid:

· In cash 

· In the form of a bail bond 

· A pledge of property if the court permits this form of security.

A bail bond is an agreement with a bail bondsman under which the bondsman puts up bail money in return for a fee.

There is no guaranteed right to a release on bail. If a Magistrate /judge believes that a defendant may flee from the court’s jurisdiction or otherwise fail to appear, or if the crime charged is extremely serious, then bail may be denied or set at such a high figure that a defendant may not realistically be able to post bail.

In much less serious offenses, an individual who is well established in the community with a job, a home, and family to support may be released on relatively low bail.

PLEA NEGOTIATIONS

At any time after charges have been filed, the defendant’s lawyer can begin negotiating with prosecutors to determine whether a plea bargain may be possible. A plea bargain usually involves the defendant pleading guilty to lesser charges than those in the complaint, indictment or information, or a guilty plea to only one of numerous charges. 

The plea bargain may also include the prosecutor’s agreement to recommend a particular sentence for the charges to which the defendant agrees to plead guilty.

A lawyer considers many factors in deciding whether to recommend a plea bargain for a client. These include:

· The strength of the evidence the prosecutor may present at trial. 

· The potential penalties that the defendant could be subjected to if the case went to trial and they lost. 

With the “discovery process,” the prosecutor is required to reveal a wide variety of information to the defendant’s lawyer prior to trial. 

The information that must be revealed and the timeframe in which the information must be provided varies from court to court.

If the defendant decides to plead guilty, the plea will be taken in open court, by a judge who advises the defendant of the rights that are being given up by pleading guilty. 

A court may also require the defendant to recite a “factual basis for the plea.” This means that the court, in order to be assured that the defendant actually committed the crime to which he’s pleading, requires the defendant to testify to certain facts concerning the crime.

TRIAL
If a plea agreement is not reached, the proceedings move toward the trial stage.

A trial must be held in a relatively speedy fashion, unless the defendant waives the “speedy trial right” by asking for additional time for the preparation of a defense.

If a defendant is charged with a crime punishable by six or more months of imprisonment, he has the right to a public trial by jury. The defendant may choose to waive that right, either by pleading guilty or by agreeing to be tried by a Magistrate/   judge. A defendant may choose a “bench trial,” a proceeding in which the judge performs the fact-finding function of the jury. 

Circumstances under which a defendant might choose a bench trial rather than a jury trial include:

· Cases involving technical legal issues that a jury might not easily understand. 

· Cases in which the defendant fears that a jury may be inflamed by the nature of the charges and be unable to judge the evidence in the case objectively. 

If a jury trial is chosen the jury selection process is part of the trial. Both the defendant and the prosecution have the right to challenge potential jurors “for cause,” meaning that they’re unable to be objective in hearing testimony and deciding the case.

Factors considered when challenging potential jurors include:

· Pre existing knowledge about the case. 

· Whether they have any relationship with the prosecutor or the defendant. 

· Whether they are capable of hearing and understanding the testimony. 

Both the defendant and the prosecutor also have the right to a certain number of “peremptory challenges,” depending upon the nature of the charges and the court in which the case is being tried. A peremptory challenge means that the defendant or the prosecutor can remove a juror without giving a reason. 

Traditionally, peremptory challenges could be used for any reason, but in recent years the federal courts have held that peremptory challenges cannot be used to affect the racial composition of a jury. At the trial, the prosecutor presents evidence in the form of witness testimony, documentary evidence and “demonstrative evidence.”

· Documentary evidence includes documents, such as books, deeds, wills, letters and the like. 

· Demonstrative evidence includes all kinds of exhibits, such as photographs of the victim in the case of a homicide, or the gun used in committing a robbery. 

The defendant has the right to present witnesses and other evidence in defense of criminal charges. The defendant also has the right to “confront” or cross-examine the witnesses brought forward by the prosecution. Once the prosecutor finishes submitting the evidence, the judge “charges” the jury by giving the jurors instruction on the law. Both the prosecutor and the defense attorney then sum up their arguments to the jury, based on the facts presented and the applicable law. The order in which these presentations happen varies from court to court.

In rare cases, the court will dismiss the charges at the conclusion of the prosecutor’s presentation of evidence. If the court finds that the prosecutor failed to present any evidence to support any of the elements of the offense, or didn’t present enough evidence to support a verdict of guilty, the court can enter a verdict of not guilty without submitting the case to the jury for deliberation.

THE VERDICT
The jurors in a criminal case retire to deliberate in secrecy, for a minute, an hour, days or weeks. When the jury reaches a verdict, their finding is read to the defendant in open court.

A jury may find a person guilty of all, some, or none of the crimes charged. In some cases, depending on the evidence presented and the nature of the instructions given by the court to the jury, a jury may convict a defendant of a lesser crime than that charged in the indictment.

· If the verdict is guilty, the defendant may have a right to appeal if error has been committed in the process of obtaining a conviction. 

· If the verdict is not guilty, the court or the prosecutors cannot overturn the jury’s verdict. 

APPEAL
A defendant who is found guilty of some or all charges is entitled to an appeal to at least one level of appellate court. 

Most states have a multi-level appellate system, with a middle level appeals court hearing appeals directly from the trial courts. The highest level appellate courts (often, but not always, called the “Supreme Court”) hears appeals from the middle level appeals court. Often appeals from the middle level appeals courts to the highest level court are optional, and the defendant is required to petition for the right to appeal.

There are many potential grounds for appeal from a verdict of guilty in a criminal case including legal error committed at any stage of the criminal justice process. Legal error may include:

· Allowing inadmissible evidence, including evidence obtained in violation of the defendant’s constitutional rights. 

· Lack of sufficient evidence to support a verdict of guilty. 

· Mistakes in the judge’s charge to the jury. 

A verdict may also be appealed due to misconduct on behalf of the jurors.

REFORMS IN CRIMINAL JUSTICE SYSTEM

Cabinet in February 2004 approved the review of the Penal Code (Cap. 17) and the Criminal Procedure Code (Cap. 21) for inclusion in the Commission’s Work Program for 2004—2005.

This holistic review to update and recommend changes in relation to offences; penalties/punishment; jurisdiction; defences and criminal procedure and matters incidental thereto which are reflective of and responsive to existing local and global conditions, circumstances, trends and practices.
ESTABLISHMENT OF FIJI INDEPENDENT COMMISSION AGAINST CORRUPTION

The President in 2007 gazetted the establishment of The Fiji Independent Commission Against Corruption. The unit is headed by Deputy Commissioner Colonel George Langman and investigates all serious frauds and complaints against public office holders. The legality and other wise is currently before the Courts.

CRIMINAL JUSTICE COUNCIL

On 6th November 2007 the cabinet approved the re-establishment of the Criminal Justice Council which from 1996 ceased to exist. The council provide a forum for regular meetings of heads of key stakeholder in the Criminal Justice System to enable them to work together to achieve greater efficiency in the administration of the system. The members of the council are
· Chief Justice

· Director Public Prosecutions

· Commissioner of Police

· Commissioner of Prisons

· Deputy Commissioner of FICAC

· Permanent Secretary of Justice

· Permanent Secretary of Electoral Reforms.
RESTORATIVE JUSTICE

Restorative justice is a concept that recognizes that a crime often affects not only the future of victims and communities, but also those of the offenders involved. It seeks to restore all of the interest of all the parties affected by a crime to the extent possible using the active and voluntary involvement of the offenders, the victims of crime. On May 19th 2000, Fiji had a civilian coup when the elected government was thrown out by Civilian coup leader Mr. George Speight. After the events of 2000 Fiji came to normalcy with assistance of Fiji Military Force and the coup makers became victims of Criminal Justice System and most of the coup makers were sentenced to prison and Mr. George Speight is still in Nukulau Island Prison. The purported abrogation of the constitution stood the test of time when the Supreme Court in the case of Chandrika Prasad vs. Attorney General in the Supreme Court and the Supreme Court ruled that the 1997 Fiji Constitution was still intact and Military’s abrogation of the Constitution was illegal. The SDL government came into power in May 2001 and again in 2006. On this issue SDL government brought about a bill for Reconciliation Tolerance and Unity Bill which was put forward but through vigorous objection of Military it was not passed in parliament. The arguments the military had put that the police and Courts were continuing with the investigation on 2000 coup perpetrators. The statistic revealed that some 2,500 citizens were implicated and out of which 705 civilians had been convicted which included some high profile politicians including chiefs and police officers. The government of the day which is SDL lead Government which came in power in May 2006 now wishes to take this matter to Supreme Court to test the powers of Fiji Military Forces to put a way forward for Reconciliation bill. On 5th December 2006 Fiji Military Force took over the country lead by SDL government. At present the Interim Government is in power and looking after the affairs of the country whereas the 1997 constitution is still intact. The issue of the legality or otherwise of the Interim Government was heard in the Fiji Court of Appeal. The Court is yet to make a ruling.
Therefore the Criminal Justice System is deemed to be an independent body which carries out its activity in accordance with the 1997 Constitution.

POLICE

The Fiji Police Force as it exists today, was created by the new Colonial Administration when the first officers were appointed by notice in the Royal Gazette dated 10th October 1874. Since then the Force has through the test of times and grown in size and stature 

Administration.

The Fiji Police Force [FPF] is organized at Strategic, Operational and Tactical 
level. The head of the FPF is the Commissioner of Police, who is appointed by 
the Government on recommendation of the Constitutional Offices Commission. 
There are various departments such as Uniform Operations, Traffic, Criminal 
Investigations, Prosecution, Training, Human Resource and Planning to manage 

the administration and operations of the organization. 
At operational level are the four division headed by a Senior Superintendent of 

Police. The policing activities are than cascaded to tactile level and are 

undertaken by the Officer In charge at various districts.

Mission 
An environmental friendly, effective law enforcement agency and a    highly 
professional institution

Vision

To contribute effectively to maintaining the safety and security of the people of Fiji

Values

Response to customers, Community partnership, Looking after our people, professionalism, Teamwork, Loyalty, Integrity, Courage, Honesty and Family

Expenditures  
The budget for the FPF for the year 2008 is $F70 530 600 million. This is inclusive of the salaries and allowances of officers, capital projects, procurement of stores and equipments including electronics.
Number of Police. 
There are 2590 Regular Police officers stationed throughout the country. They are supplemented by additional 1000 Special Constables and 102 Civilian staff in frontline policing.
Availability of Police Automobiles 
In general automobiles, both marked and unmarked, are available for 
undertaking all policing responsibilities. However the current number does not adequately address the needs at various stations.
Electronic equipment
The FPF is undergoing rapid change and modernization under the new 
leadership. FPF is provided with electronic equipment, including computers, 
computer records, and radio communications etc. To bolster and strengthen this 
front the Force has appointed a new Manager [civilian] Information Technology.   

Weapons 
Policemen on duty do not carry a gun. However they are issued with standard 
equipments such as batons, capsicum spray, handcuff etc whilst on patrol and 
performing frontline policing responsibilities. When rioting is expected, they may 
carry guns, batons and protective clothing only upon the order and supervision 
of a Gazetted officer. 

Training and Qualifications
A secondary education of level 12 [pass in Fiji School Leaving certificate] is
required in order to enter the Police Force. Recruits are given a Basic Recruits 
Course of four months. All further advancements to non-commissioned officers 
or to officers require special training courses. 

CONCLUSION
The Criminal Justice System is one of the components of good governance in any country. Fiji has gone through trying times since 1987 coup and the independence and reliability of Criminal Justice System was put to test by various authorities and the military. There are many political commentators and adverse commentaries are aired daily domestically and abroad. The fact remains that the 1997 Constitution is still in force. The Military and the Interim Administration has vowed to up hold the constitution and which to date they have done ceremoniously. There is no undue interference in the work of the Judiciary and the Police by the Military and the Interim Government. The Criminal Justice System is not only seen to be independent but is independent. 
Therefore now I can stand firm and say that our Criminal Justice System in Fiji is one that can be relied upon by all. 
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