An Overview of the Criminal Justice System

                          INSTITUTION OF A CRIMINAL COMPLAINT


The criminally formally case begins when an offended party or a private citizen with personal knowledge (of a crime) reports a crime or files a complaint with the law enforcement agency—usually the Philippine National Police or the National Bureau of Investigation.  These agencies can also investigate possible violations of the law without need of a report.


If the law enforcement agency finds that there is basis to file a complaint, it will do so with the office of the public prosecutor.


It is also possible for an offended party to file a complaint directly with the office of the public prosecutor.

PRELIMINARY INVESTIGATION


Upon receiving the complaint and its attachments (supporting affidavits, relevant documents, etc.), the public prosecutor will study and see if there is sufficient basis to proceed with a preliminary investigation.  If he concludes there is no sufficient basis to do so, he would dismiss the complaint outrightly.  If he believes otherwise, he will conduct a preliminary investigation for offenses penalized by imprisonment of more than four (4) years and two (2) months.  He can simply file an information in court for crimes penalized by four (4) years and two (2) months or less.


The preliminary investigation entails sending notice of the complaint to the respondent and requiring him/her to submit evidence in his defense.  Afterwards, the public prosecutor can either dismiss the complaint or file an information in court charging the respondent for the proper offense.

COURT CASE


If an information was filed, the court to which the case is assigned would evaluate the evidence, and if it saw fit, as is usually the case, would issue a warrant for the arrest of the accused.  If the accused is caught, he will be brought to the court and arraigned.  Trial cannot proceed if the accused is not arraigned.


After arraignment, trial can proceed with or without the presence of the accused.  Thereafter, the court will either acquit or convict the accused.

APPEAL


If the accused is acquitted, the prosecution has no right to appeal.  If the accused is convicted, it may appeal to the higher courts.

OFFICES CREATED TO COMBAT CORRUPTION


The Constitution provides for the creation of certain bodies which exist primarily to combat graft and corruption.  These are:

· The Office of the Ombudsman

· The Civil Service Commission

· The Commission on Audit

· The Sandiganbayan


There are other government offices, created by regular legislation, to address this problem:

· The National Prosecution Service of the Department of Justice

· The National Bureau of Investigation

· The Presidential Commission on Good Government

· The Presidential Commission against Graft and Corruption

THE SANDIGANBAYAN


The Constitution also established the Sandiganbayan as the special anti-graft court.  It has jurisdiction over civil and criminal cases involving graft and corrupt practices and such other offenses committed by public officers and employees, where one or more of the principal accused are officials occupying positions classified as grade 27 and higher of the Compensation and Position Classification Act of 1989 (Republic Act No. 5758) otherwise, the regular courts shall have jurisdiction over the case. Decisions of the Sandiganbayan can be appealed only to the Supreme Court, the highest court of the country.

THE CIVIL SERVICE COMMISSION (CSC)


The Civil Service Commission is the central personnel agency tasked to establish a career service and promote efficiency and integrity, responsiveness and public accountability.  

THE COMMISSION ON AUDIT (COA)


The Commission on Audit watches over the financial operations of the government.  It examines all revenues and receipts, and expenditures or uses of funds and properties of the government.  It also promulgates accounting and auditing rules to prevent irregular, unnecessary or excessive expenditures or use of funds and properties.

THE OFFICE OF THE OMBUDSMAN (OMB)


The 1987 Constitution of the Philippines created the Office of the Ombudsman, the primary anti-corruption body in the country.  It oversees the performance of official functions so that laws are properly administered.  It is also charged with the prosecution of erring government officials for criminal acts related to their office and with the imposition of administrative sanctions on them.


Its functions and structure are provided for in The Ombudsman Act of 1989 (Republic Act No. 6770).

GENERAL POWERS, FUNCTIONS AND DUTIES


Specifically, the Office of the Ombudsman  has the following powers, functions and duties:

(1) Investigate and prosecute on its own or on complaint by any person, any act or omission of any public officer or employee, office or agency, when such act or omission appears to be illegal, unjust, improper or inefficient. It has primary jurisdiction over cases cognizable by the Sandiganbayan and, in the exercise of its primary jurisdiction, it may take over, at any stage, from any investigatory agency of government, the investigation of such cases;

(2) Direct, upon complaint or at its own instance, any officer or employee of the Government, or of any subdivision, agency or instrumentality thereof, as well as any government-owned or controlled corporations with original charter, to perform and expedite any act or duty required by law, or to stop, prevent, and correct any abuse or impropriety in the performance of duties;
(3) Direct the officer concerned to take appropriate action against a public officer or employee at fault or who neglects to perform an act or discharge a duty required by law, and recommend his removal, suspension, demotion, fine, censure, or prosecution, and ensure compliance therewith; or enforce its disciplinary authority as provided in Section 21of this Act: Provided, That the refusal by any officer without just cause to comply with an order of the Ombudsman to remove, suspend, demote, fine, censure, or prosecute an officer or employee who is at fault or who neglects to perform an act or discharge a duty required by law shall be a ground for disciplinary action against said officer;

(4) Direct the officer concerned, in any appropriate case, and subject to such limitations as it may provide in its rules of procedures, to furnish it with copies of documents relating to contracts or transactions entered into by his office involving the disbursement or use of public funds or properties, and report any irregularity to the Commission on Audit for appropriate action;
(5) Request any government agency for assistance and information necessary in the discharge of its responsibilities, and to examine, if necessary, pertinent records and documents.

(6) Publicize matters covered by its investigation of the matters mentioned in paragraphs (1), (2), (3) and (4) hereof, when circumstances so warrant and with due prudence: Provided, that the Ombudsman under its rules and regulations may determine what cases may not be made public: Provided further, That any publicity issued by the Ombudsman shall be balanced, fair and true;

(7) Determine the causes of inefficiency, red tape, mismanagement, fraud, and corruption in the government and make recommendations for their elimination and the observance of high standards of ethics and efficiency;
(8) Administer oaths, issue subpoena and subpoena duces tecum, and take testimony in any investigation or inquiry, including the power to examine and have access to bank accounts and records;

(9) Punish for contempt in accordance with the Rules of Court and under the same procedure and with the same penalties provided therein;

(10) Delegate to the Deputies, or its investigators or representatives such authority or duty as shall ensure the effective exercise or performance of the powers, functions, and duties herein or hereinafter provided;

(11) Investigate and initiate the proper action for the recovery of ill-gotten and/or unexpired wealth amassed after February 25, 1986 and the prosecution of the parties involved therein.

The Ombudsman shall give priority to complaints filed against high ranking government officials and/or those occupying supervisory positions, complaints involving grave offenses as well as complaints involving large sums of money and/or properties.

INVESTIGATORY POWER INVOLVING IMPEACHABLE OFFICIALS


The Office of the Ombudsman shall have the power to investigate any serious misconduct in office allegedly committed by officials removable by impeachment, for the purpose of filing a verified complaint for impeachment, if warranted.

JURISDICTION OVER PRIVATE CITIZENS


In cases involving conspiracy between an officer or employee of the government and a private person, the Ombudsman and his Deputies shall have jurisdiction to include such private person in the investigation and proceed against such private person as the evidence may warrant.  The officer or employee and the private person shall be tried jointly and shall be subject to the same penalties and liabilities.

CONSTITUENT OFFICES


The Office of the Ombudsman shall include the Office of the Overall Deputy, the Office of the Deputy for Luzon, the Office of the Deputy for Visayas, the Office of the Deputy for Mindanao, the Office of the Deputy for the Armed Forces, and the Office of the Special Prosecutor. The President may appoint other Deputies as the necessity for it may arise, as recommended by the Ombudsman.

THE OFFICE OF THE SPECIAL PROSECUTOR


The Office of the Special Prosecutor is composed of the Special Prosecutor and his prosecution staff.  It is an organic component of the Office of the Ombudsman under the supervision and control of the Ombudsman.  It has the power to:

· Conduct preliminary investigation and prosecute criminal cases within the jurisdiction of the Sandiganbayan;

· Enter into plea bargaining agreement; and

· Perform such other duties assigned to it by the Ombudsman.

THE NATIONAL PROSECUTION SERVICE


The National Prosecution Service (NPS) was created through Presidential Decree No. 1275, enacted in 1978.  It was placed under the supervision and control of the Secretary of Justice.

COMPOSITION


The NPS, composed of the Prosecution Staff in the Office of the Secretary of Justice, the Regional State Prosecution Offices, and the Provincial and City Prosecution Offices, is primarily responsible for the investigation and prosecution of all cases involving violations of penal laws.

DUTIES AND FUNCTIONS OF THE DIFFERENT PROSECUTION OFFICES


All these prosecution offices are tasked with the investigation and prosecution of all cases involving violations of penal laws within their respective jurisdictions.  In addition thereto, they are each charged with some specialized function.


The Prosecution Staff in the Office of the Secretary of Justice is headed by the Chief State Prosecutor with the assistance of five (5) Assistant Chief State Prosecutors.  It is tasked to:

· Investigate administrative charges against fiscals and other prosecution officers;

· Prepare legal opinions on queries involving violations of the Revised Penal Code and special penal laws; and 

· Review appeals from the resolutions of fiscals and other prosecuting officers in connection with criminal cases handled by them.


The Regional State Prosecution Offices are bound to:

· Implement policies, plans, programs, memoranda, orders, circulars and rules and regulations of the Department of Justice relative to the investigation and prosecution of criminal cases in his region.

· Exercise immediate administrative supervision over all provincial and city fiscals and other prosecuting officers of provinces and cities comprised within his region.

· Coordinate with regional offices of other departments, with bureaus/agencies under the Department of Justice, and with local governments and police units in the region.


The Provincial and City Prosecutors are required to:

· Be the law officer of the province or city, as the case may be.

· Investigate commissions of criminal acts and take an active part in the gathering of relevant evidence. For this purpose, the National Bureau of Investigation, the Philippine Constabulary and other offices and agencies of the government shall extend to him the necessary assistance.

· May act, concurrently with the Municipal Attorney or with the Provincial Attorney/City Legal Officer, as legal adviser to the various municipalities, and municipal districts of the province, or the provincial or city government and its officers or of the city.  As such he shall, when so requested, submit his opinion in writing upon any legal question submitted to him by any such officer or body pertinent to the duties thereof.

· Assist the Solicitor General, when deputized, in the performance of any function or in the discharge of any duty incumbent upon the latter, within the territorial jurisdiction of the former.  He shall be under the control and supervision of the Solicitor General.

CONCURRENT JURISDICTIONS OF THE NPS AND THE OMB


The Ombudsman and the National Prosecution Service concurrently have the power to conduct preliminary investigations of complaints where public officers are charged, and to prosecute cases cognizable by the regular courts; however, the power to prosecute cases cognizable by the Sandiganbayan is under the exclusive control of the Ombudsman.

The Ombudsman may deputize prosecutors from the National Prosecution Service or collaborate with them in cases before the Sandiganbayan.  A panel of prosecutors from the Office of the Special Prosecutor of the Ombudsman and the National Prosecution Service handled the prosecution of the plunder case against former President Estrada.

MAIN LAWS TARGETTING CORRPUPTION

The Anti-Graft and Corrupt Practices Act (Republic Act No. 3019)


This law has the most comprehensive listing of what constitutes corrupt behavior of public officials, which includes requesting for or receiving bribes or benefits such as a job for the official or a family member, causing undue injury or giving a party unwarranted advantage through bad faith or gross negligence and; neglecting or refusing to act on his/her task within reasonable time.  The law defines unexplained wealth and requires every public officer to file a sworn Statement of Assets and Liabilities annually.

The Revised Penal Code


Under Chapter VII of the Revised Penal Code on Crimes by Public Officers, several acts are penalized: accepting a bribe; rendering an unjust judgment or order (by a judge), maliciously delaying the administration of justice (by a judge) and; maliciously refraining from instituting the prosecution of violators of the law or tolerates the commission of offenses.

The Anti-Plunder Law (Republic Act 7080)


It  defines plunder as a series of criminal acts by a public officer including bribery, malversation of public  funds, illegal disposition of the assets of the government, establishment of mono policies and taking advantages of the office to enrich himself/herself or others, resulting in at least fifty million pesos (P50,000,000.00) illegally acquired wealth.  It is punishable with imprisonment  for forty (40) years.

STRATEGIES TO LESSEN CORRUPTION


The government has adopted some key strategies to combat corruption:

· Enhance government efficiency, effectiveness and accountability by instituting performance-monitoring and evaluation, re-engineering all agency operations, rationalizing civil service pay, investing in information technology to strengthen local government unit capabilities, and seeking businesses and civil society as partners with the government.

· Improve economic governance by establishing a new national accounting and auditing system and a multi-year framework, pursuing an expanded privatization program at both national and local levels, and involving private sector and civil society in the design, delivery and monitoring of anti-poverty programs.

· Eliminate graft and corruption by mounting a multi-pronged strategy encompassing further liberalization, deregulation, civil service reform, and institutionalization of a participatory approach to social service delivery and its monitoring.

RECENT PROGRAMS/MEASURES TO COMBAT CORRUPTION

Integrity Development Review


In 2004, the OMB piloted the Integrity Development Review (IDR) of its own offices.  The project enabled the OMB to review the robustness of its system against corruption and to set an example for other government offices in the implementation of corruption prevention initiatives.  The IDR is a compendium of diagnostic tools–self-assessment scorecard for managers, feedback surveys of employees and corruption vulnerability assessment–that allows an agency to assess its level of corruption and plan out anti-corruption safeguards.

AGENCY COMMITMENTS


In 2006, the Ombudsman completed the IDR of five agencies which are vulnerable to corruption activities.  The key outcome of an IDR process is a set of integrity and transparency reforms that the agency pledged to undertake.  The agencies made the following commitments:

· The Bureau of Customs (BOC) committed to automate its assessment process and install a tracking system for handling seizures and forfeitures, regulate accreditation of importers, hasten auction process, computerize inventory of goods for auction, install surveillance cameras in warehouses and revisit its recruitment and promotion policies and procedures.  It installed several x-ray machines to inspect incoming shipments, which reduced inspection processing time.

· The Bureau of Internal Revenue (BIR) will regularly revalidate case  dockets.  In terms of personnel management, it also plans to rotate the staff deployed to the one time transaction program, preclude political recommendation letters from the recruitment and promotion line–up and address the problem of borrowed items.

· The Department of Public Works and Highways (DPWH) intends to standardize unit costs of materials and services; conduct random validation audits to check overstated quantities, bloated prices and defective works; and promote third party involvement in checking billings and vouchers.

· The Philippine National Police (PNP) will promote grievance channels, ensure the confidentiality of voluntary reports of corruption, as well as strengthen the independence of the internal affairs unit.  The PNP also issued rules that prohibits the acceptance or solicitation of gifts and benefits from their transacting public.  The agency also put up a reporting hotline, PNP TEXT 2920 for complaint handling.

· The Land Transportation Office (LTO) plans to set a queuing system and a standard processing time for resolving LTO cases, minimize face-to-face interaction with the public, and secure the storage of registration plates.


The OMB assisted these agencies in forming Integrity Development Committees tasked to monitor the implementation of IDR reforms. The OMB is an automatic member of this integrity mechanism.

Community partnership for corruption prevention


The OMB, Department of Education, Department of Public Works and Highways, G-watch and public school stakeholders worked together to pilot test a tool for monitoring public school construction projects.  Through this project, a simple do-it-yourself monitoring guide was developed to empower principals, teachers, students and parent-teacher associations of public schools to monitor on-site the work of contractors.  Monitoring activities in 30 construction sites in Luzon are ongoing.  Preliminary monitoring reports reveal that timeliness and cost-effectiveness in school construction projects will be achieved when the community participates in the monitoring exercise.


The Office of the Ombudsman spearheads the following programs to enlist the support of the citizenry for graft detection:

· The “Ehem! Aha!”  Program aims to establish a graft-intolerant culture through the process of cultural sensitivity and discernment.

· The Integrity TV show communicates the anti-corruption reforms and initiatives of the Office in partnership with the civil society/non-governmental organization, partner government agencies, media, business and the academe.  The show inspired, encouraged and challenged the wider public to joint the OMB in its fight towards curbing graft and corruption.

· The conceptualization and execution of a Communications Plan aims to inform the public of OMB’s efforts to fight corruption and harness public support for, and participation in, the fight against corruption.

· The LSC Infomercial, a 30-seconder anti-corruption public service advertisement, was developed to support the government’s  lifestyle check program.

· The Research/Thesis Assistance Program supports the research or thesis work of students in the undergraduate and graduate levels on graft and corruption prevention and control.

· Public Accountability Seminars given to barangay officials to apprise them of their duties under the Code of Conduct and Ethical standards for Public Officials and Employees (Republic Act No. 6713) and educate them on anti-corruption laws.
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